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UNITED STATES DISTRICT COURT8
FOR THE NORTHERN DISTRICT OF CALIFORNIA 
SAN JOSE DIVISION
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CASE NO.:YAHOO! INC., a Delaware 
corporation.
12
13 COMPLAINT FOR:
(1) BREACH OF CONTRACT 
(DUTY TO DEFEND)
(2) BREACH OF CONTRACT 
(DUTY TO INDEMNIFY)
(3) BREACH OF THE IMPLIED 
COVENANT OF GOOD 
FAITH AND FAIR DEALING
DEMAND FOR JURY TRIAL
Plaintiff,
14
V.
15
NATIONAL UNION FIRE 
INSURANCE COMPANY OF 
PITTSBURGH, PA, a Pennsylvania 
corporation.
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23 Plaintiff Yahoo! Inc. (“Yahoo”) files this Complaint against National Union 
Fire Insurance Company of Pittsburgh, PA (“National Union”), alleging as follows: 
This lawsuit arises out of National Union’s failure to honor its
contractual obligation to defend and to indemnify.Yahoo under a series of..............
commercial general liability insurance policies, in connection with lawsuits in
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California and Illinois alleging violations of privacy resulting from Yahoo’s 
purported sharing of content in its email services. Yahoo brings claims for breach of 
contract pertaining to National Union’s duty to defend and duty to indemnify, and 
resulting damages. Yahoo also seeks to recover for damages based on National 
Union’s tortious breach of the implied covenant of good faith and fair dealing.
The Parties, Jurisdiction And Venue 
Plaintiff Yahoo is a corporation formed under the laws of the State of 
Delaware with its principal place of business in Sunnyvale, California.
Defendant National Union is a corporation organized under the laws of 
Pennsylvania, with its principal place of business in New York, New York. As 
detailed below. National Union issued numerous insurance policies to Yahoo. 
National Union is a member of the AIG family of insurers.
This Court has jurisdiction over the subject matter of this complaint 
pursuant to 28 U.S.C. § 1332(a) because there is complete diversity of citizenship 
between the parties and the amount in controversy exceeds the sum of $75,000, 
exclusive of interest and costs.
Venue is proper in this District under 28 U.S.C. § 1391(b)(1), (c)(2) and 
(d) in that National Union is subject to personal jurisdiction because it regularly 
transacts business in California and is an admitted insurer in California. Venue is 
also proper under 28 U.S.C. § 1391(b)(2) because the contracts of insurance that are 
the subject of this action were entered into and were to be performed within this 
District, and the underlying events giving rise to Yahoo’s claim for insurance 
coverage occurred within this District.
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Email Scanning Cases Against Yahoo24
During the period of August 2012 to June 2015, several class action 
lawsuits were filed against Yahoo alleging privacy violations involving Yahoo’s 
email services. These lawsuits are detailed below and are collectively referred to 
hereafter as the “Email Scanning Cases.
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(A) Sutton & Penkava Lawsuits
In June 2012, Yahoo was named as a defendant in complaints filed in 
California state and federal courts alleging violations of privacy and California law: 
(1) Sutton & Williams v. Yahool Inc., Super. Ct. Cal., Marin County, Case No.
CIV 1202973 (the ''Sutton Lawsuh”) filed on June 29, 2012, and (2) Carson Penkava 
V. Yahool Inc., United States District Court for the Northern District of California, 
Case No. 12-cv-03414 (the "Penkava Lawsuh”) filed on June 28, 2012. The 
proposed class alleged in the Penkava Lawsuit included: “[a]ll individuals who are 
not residing in California but who are residing in the United States who are not 
Yahoo! subscribers and who have sent an e-mail to a private individual Yahoo!
In contrast, the Sutton Lawsuit
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subscriber from their non-Yahoo! email account, 
sought to include similarly situated California residents.
The plaintiffs in the Sutton and Penkava Lawsuits alleged, among other 
things, that Yahoo violated their right to privacy by “intercept[ing] e-mails sent by 
individual non-Yahoo! subscribers sent from their non-Yahoo! e-mail accounts 
before their intended delivery to private individual Yahoo! subscribers, through the 
application of devices and techniques to review those e-mails for their words, content 
and thought processes.” The Penkava Lawsuit further alleged that Yahoo “profited 
as a result of its repeated and pervasive violation of CIPA [California’s Violation of 
Privacy Act].” Beyond the violation of privacy caused by Yahoo’s alleged review of 
plaintiffs’ emails, the Sutton and Penkava Lawsuits claimed that “Yahoo! has and 
continues to intercept and review and/or record the e-mail communications by 
Plaintiffs and the Class to private individual Yahoo! subscribers before their receipt 
by the Yahoo! subscribers ....
The Penkava Lawsuit was dismissed with prejudice on November 30, 
2012, and the Sutton Lawsuit was dismissed without prejudice on January 22, 2013.
(B) Holland, et al. Lawsuits
On October 25, 2013, plaintiff Eric Holland filed a class action
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complaint against Yahoo in the United States District Court for the Northern District 
of California, Eric Holland v. Yahoo I Inc., Case No. 13-cv-4980 (the 'Holland 
Lawsuit”). The Holland Lawsuit includes two causes of action against Yahoo: (1) 
Violation of California’s Invasion of Privacy Act, (2) Violation of the Electronic 
Communications Privacy Act. The proposed class includes “[a] 11 persons who, 
through non-Yahoo! Mail accounts, either received an email message from a Yahoo! 
Mail user with an @yahoo.com email address or sent an email to a Yahoo! Mail user 
with an @yahoo.com email address within the past two years.” Three other plaintiffs 
filed similar complaints against Yahoo alleging identical causes of action.
The Holland Lawsuit was consolidated with these other similar 
complaints as In Re: Yahoo Mail Litigation. A Consolidated Class Action Complaint 
was filed on February 12, 2014. The In Re: Yahoo Mail Litigation Lawsuit includes 
five causes of action for (1) Violation of California’s Invasion of Privacy Act, (2) 
Violation of Article 1, Section 1 of the Constitution, (3) Violation of the Federal 
Wiretap Act, (4) Violation of the Federal Stored Communications Act, and (5) 
Declaratory relief An Amended Consolidated Class Action Complaint was 
subsequently filed on June 9, 2015.
The original HollandYdmsmi alleged, among other things, that Yahoo’s 
practices purportedly encroached “on consumers’ privacy rights by monitoring and 
recording confidential communications without making adequate disclosure of its 
conduct so that consumers are even aware that their rights are being violated.” The 
Holland YdCN?,\x\i also claimed that “Yahoo collects and shares information with its 
‘trusted partners’ in order to ‘customize the advertising and content users see. 
Plaintiffs further allege that “Yahoo admits to using the information it unlawfully
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acquires for marketing purposes, including but not limited to, selling targeted
The In Re: Yahoo Mail Litigation includes similar alleged
25
advertising to advertisers, 
violations of privacy, such as “Plaintiffs and class members reasonably expect that
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Yahoo to intercept their email communications, scan and store the content of their 
emails, and distribute the content to third parties without their consent, 
that “Plaintiffs and class members were and are injured by Yahoo’s unlawful 
interception and reading of their emails.
The parties settled the class action claims and judgment was entered 
pursuant to the terms of settlement on August 25, 2016.
(C) Rehberger Lawsuit
On June 2, 2015, plaintiff Kaylynn Rehberger filed a “copycat” lawsuit 
in the United States District Court for the Southern District of Illinois, Kaylynn 
Rehberger, et al. v. Yahoo, Case No. 3:15-cv-00609-SMY-DGW (S.D. 111.) (the 
Rehberger Lawsuit”). The Rehberger Lawsuit is similarly premised on allegations 
of Yahoo’s “interception and scanning of electronic mail communications sent 
between its Yahoo Mail users and non-Yahoo Mail users, and Yahoo’s subsequent 
disclosure of the intercepted content without the consent of all parties to the 
communication ....
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The Rehberger Lawsuit was dismissed on March 24, 2016.
Yahoo incurred in excess of the jurisdictional amount of this Court to 
defend and to settle the Email Scanning Cases.
The National Union Policies
National Union sold to Yahoo five consecutive, one-year “Commercial 
General Liability” insurance policies, covering the period of May 31, 2008 to May 
31, 2013 (the “National Union Policies”). Each of the National Union Policies 
provides Commercial General Eiability coverage with a General Aggregate Limit of 
$2,000,000 subject to a $1,000,000 limit for “Personal and Advertising Injury 
coverage, and a $ 1,000,000 per occurrence limit for each occurrence. The National 
Union Policies all contain substantially similar terms that provide coverage for the 
Email Scanning Cases. As an example, attached hereto as Exhibit A is a true and 
correct copy of National Union Policy No. XWC 721-90-84, which covers the period
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of May 31, 2008 to May 31, 2009.
The National Union Policies include a Commercial General Liability 
(“CGL”) Coverage Form. This Form includes, among other coverages,
COVERAGE B PERSONAE AND ADVERTISING INJURY LIABILITY 
comprised of two sections. Section (I) is the “Insuring Agreement” and Section (2) 
is titled “Exclusions” and includes subparts numbered (a) - (p) that purport to limit 
the coverage available under the Insuring Agreement in section (1). Ex. A, CGL 
Coverage Form, Coverage B.
Significantly for purposes of this lawsuit, Yahoo specifically sought to 
expand the “personal injury” coverage provided by the National Union Policies 
through a separately drafted manuscript endorsement. In “Endorsement No. I”\ 
COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY” of the 
Form is “deleted in its entirety and replaced” with “COVERAGE B PERSONAL 
INJURY LIABILITY” as set forth in the Endorsement (the “Personal Injury 
Endorsemenf’). Ex. A, End. 1 § II. In contrast to the CGL Coverage Form, this 
Personal Injury Endorsement removes several exclusions and provides broad 
coverage for “personal injury.” Id.
As set forth in the Personal Injury Endorsement, the Insuring Agreement 
for “COVERAGE B PERSONAE INJURY LIABILITY” states:
We will pay those sums that the insured becomes legally obligated to pay as 
damages because of ‘personal injury’ to which this insurance applies. We will 
have the right and duty to defend the insured against any ‘suit’ seeking those 
damages. ...
Ex. A, End. 1 § II.
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Personal injury” is defined by the Personal Injury Endorsement as 
injury, including consequential ‘bodily injury’, arising out of one or more of the
21. u25
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' Endorsement No. 1 is included in Exhibit A, The same Endorsement appears in each of the following National 
Union Policies (with only slight changes in spacing), but the title of the Endorsement differs: 2009-2010 Policy 
(“Endorsement #1); 2010-2011 (“Endorsement”); 2011-2012 Policy (“Endorsement # 004”).
28
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following offenses: ... (e) Oral or written publication, in any manner, of material that 
violates a person’s right of privacy.” Ex. A, End. 1 § Ill(a).
Yahoo has paid all premiums due on the National Union Policies in full. 
Yahoo also has satisfied all pertinent terms of and conditions precedent to the 
National Union Policies.
National Union’s Wrongful Denial Of Coverage For The Email Scanning Cases
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Yahoo timely provided notice of the Penkava and Sutton Lawsuits to 
National Union, and National Union summarily denied coverage on September 26,
23.7
8
2012. National Union recognized that Coverage B, “as amended by Endorsement” in 
certain policies, covered “Personal Injury,” but wrongfully concluded that the 
underlying lawsuits did not allege “any ‘personal injury’ or ‘personal and advertising 
injury’” purportedly because: “[tjhere are no allegations that Yahoo! published or 
made known to any third party any of the allegedly unlawful material that Yahoo!
National Union also raised
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intercepted from the individual non-Yahoo! subscribers.
Insureds Engaging In Media And Internet Type Activities 
another basis to deny coverage even though this exclusion was expressly removed
14
99an exclusion15 ■as
16
from the National Union Policies. Attached hereto as Exhibit B is a true and correct 
copy of National Union’s denial of coverage for the Penkava and Sutton Lawsuits.
Yahoo tendered the Holland, et al. Lawsuits to National Union, and
17
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beginning on January 15, 2014, National Union informed Yahoo that there was no 
coverage for all of the Holland, et al Lawsuits. Using the same basis—word for 
word—that it used to deny coverage for the Penkava and Sutton Lawsuits, National 
Union claimed: “[tjhere are no allegations that Yahoo! published or made known to 
any third party any of the allegedly unlawful material that Yahoo! intercepted from 
the individual non-Yahoo! subscribers.” National Union again raised an exclusion-
•as another basis to
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Insureds Engaging In Media And Internet Type Activities 
deny coverage even though this exclusion was expressly removed from the National
9926
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Union Policies. Attached hereto as Exhibit C is a true and correct copy of National28
-7-
COMPLAINT
Case 5:17-cv-00489   Document 1   Filed 01/31/17   Page 7 of 95
Union’s denial of coverage for the Holland, et al. Lawsuits.
Because National Union denied any responsibility under its policies for 
these lawsuits, Yahoo retained, and paid the fees of, its own counsel and defended the 
Holland, et al. Lawsuits, which became In Re: Yahoo Mail Litigation as detailed 
above, to conclusion without the assistance or support of National Union.
In Fall 2015, after the Rehberger Lawsuit was filed, and with a
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preliminary settlement hearing pending in In Re: Yahoo Mail Litigation, Yahoo 
requested National Union to reconsider its coverage denial for the Email Scanning 
Cases, and requested National Union to provide an immediate defense of the new 
Rehberger Lawsuit and to defend and to fund the settlement in In Re: Yahoo Mail 
Litigation. Specifically, Yahoo reiterated that the Email Scanning Cases all contain 
allegations that clearly fall within National Union’s broad obligation to defend 
lawsuits alleging “[o]ral or written publication, in any manner, of material that
Attached hereto as Exhibit D is a true and
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violates a person’s right of privacy, 
correct copy of Yahoo’s letter requesting that National Union reconsider its coverage
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denial.16
In response to Yahoo’s letter. National Union changed its position and 
agreed to defend In Re: Yahoo Mail Litigation. In a letter dated February 16, 2016, 
National Union stated that it “reconsidered its coverage position [and] retracts its 
previous disclaimer of coverage . . . and hereby agrees to defend Yahoo.(Emphasis 
added.) National Union, however, only agreed to defend pursuant to its 2011-12 
Policy. In its letter. National Union referenced the allegations from the original 
Holland, et al. Lawsuits and concluded—albeit over two years too late—^that 
National Union’s duty to defend was triggered by these allegations. Attached hereto 
as Exhibit E is a true and correct copy of National Union’s letter agreeing to defend 
Yahoo.
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Rather than acknowledge that it should have agreed to defend Yahoo 
from the outset when the original Holland Eawsuit was filed and accept the
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consequences for its two-year delay, National Union instead blamed Yahoo as the
for National Union’s original denial. Specifically, National Union stated that 
when it originally considered coverage for the Holland Lawsuit, “Endorsement No. 4 
the manuscript Personal Injury Endorsement diseussed above] was missing from 
National Union’s copy of the policy.” National Union implied that Yahoo should 
have provided National Union with a copy of National Union’s own policy and that 
Yahoo’s failure to do so in a timely manner was partly the reason for National 
Union’s over two-year delay to acknowledge its duty to defend.
This is not the first time that National Union relied on an incomplete 
policy to deny coverage to Yahoo. As explained above, when National Union denied 
coverage for the Penkava and Sutton Lawsuits in September 2012, National Union 
cited the “Insureds Engaging In Media And Internet Type Activities” exclusion as a 
basis to deny coverage even though this exclusion was expressly removed by the 
Personal Injury Endorsement to the relevant National Union Policies.
Around that same time period (in or about October 2012), Yahoo’s 
insurance brokers at ABD Insurance & Financial Services corresponded with 
National Union because National Union again had failed to consider the Personal 
Injury Endorsement that replaced certain exclusionary language in the National 
Union Policies in connection with several lawsuits, including the Sutton Lawsuit that 
Yahoo had tendered to National Union. Specifically, Yahoo’s brokers explained to 
National Union that National Union was relying on an incomplete policy without an 
endorsement and in November 2012, forwarded a copy of the Personal Injury 
Endorsement to National Union. Attached hereto as Exhibit F is a true and correct 
copy of the email correspondence between National Union and Yahoo’s insurance 
brokers. This is the same endorsement that National Union claims was “missing from 
National Union’s copy of the policy” when National Union denied coverage for the 
Holland, et al. Lawsuits in January 2014.
On March 1, 2016, Yahoo accepted National Union’s acknowledgement
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of the potential for coverage and agreement to defend, and offered to provide copies 
of invoices reflecting defense fees that Yahoo incurred to defend the Email Scanning 
Cases for National Union’s immediate review and payment. Yahoo expected 
National Union to reimburse the defense fees as required under the policies.
On March 10, 2016, National Union advised Yahoo that National Union 
continued to deny any duty to indemnify Yahoo for settlement of In Re: Yahoo Mail 
Litigation. National Union further argued that it intended to rely on a limitation of 
liability endorsement for Allocated Loss Adjustment Expense (“ALAE”) that would 
only apply in the event National Union originally performed under the terms of the 
National Union Policies. Yahoo explained that the ALAE endorsement does not 
apply when, as here. National Union failed to defend Yahoo from the outset of the 
Email Scanning Cases.
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Significantly for purposes of this case, the allegations triggering 
coverage were pleaded in the initial Holland, et al. Lawsuits filed beginning on 
October 25, 2013, and did not change in the two and a half years of litigation that 
followed. Thus, Yahoo explained that National Union had an obligation to defend 
when Yahoo first gave notice of the Holland, et al. Lawsuits, along with the other 
similar claims in Penkava, Sutton, and Rehberger - the Email Scanning Cases.
Given National Union’s recognition of its duty to defend In Re: Yahoo 
Mail Litigation, Yahoo urged National Union to change its position with respect to 
the Penkava and Sutton Lawsuits, explaining in detail the bases for coverage under 
the National Union Policies. National Union, however, reconfirmed its denial by 
letter dated May 12, 2016.
The Email Scanning Cases allege, among other things, “publication” by 
Yahoo of emails to third parties that purportedly violated underlying plaintiffs’ rights 
to privacy. Additionally, none of the exclusions, conditions or limitations contained 
in the National Union Policies operate to preclude coverage. At the very least, the 
Email Scanning Cases contain claims and allegations that gave rise to the potential
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for coverage, thus triggering National Union’s duty to defend Yahoo under well- 
established insurance principles.
By refusing to honor its contractual obligations to defend and to 
indemnify Yahoo in all of the Email Scanning Cases, National Union breached one or 
more of the National Union Policies.
National Union’s coverage denial is particularly unreasonable and 
unjustified in light of the following:
a. National Union has exhibited a pattern and practice of relying on non­
existent exclusions, including the “Insureds Engaging In Media And 
Internet Type Activities” exclusion, to deny coverage for the Email 
Scanning Cases;
b. National Union wrongfully denied a duty to defend the Holland, et al. 
Lawsuits when those lawsuits were first filed as even National Union 
now acknowledges that those same original allegations create a potential 
for coverage and trigger National Union’s duty to defend;
c. Although National Union has recognized that it denied its duty to defend 
In Re: Yahoo Mail Litigation in error. National Union seeks to rely on 
the ALAE limitation provision in the National Union Policies that would 
only apply had National Union originally defended Yahoo in these 
actions;
d. Despite National Union’s acknowledgement of the potential for 
coverage and its duty to defend In Re: Yahoo Mail Litigation, it 
continues to deny any duty to indemnify Yahoo for the settlement of In 
Re: Yahoo Mail Litigation, and it continues to wrongfully deny its duty 
to defend the identical claims in the Sutton and Penkava Lawsuits;
e. National Union was unambiguously advised in November 2012 that the 
Personal Injury Endorsement applied to several of the relevant National 
Union Policies, and yet. National Union again intentionally ignored the
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Personal Injury Endorsement when it denied coverage to Yahoo for the 
Holland, et al. Lawsuits in January 2014 based, in part, on an exclusion 
that was removed by this endorsement;
Despite being reminded of the Personal Injury Endorsement and having 
received a copy of the endorsement from Yahoo’s insurance brokers in 
October 2012, National Union continued to ignore the endorsement and 
claimed that this endorsement was “missing from National Union’s copy 
of the policy” when it denied coverage for the Holland, et al. Lawsuits in 
January 2014;
National Union continues to try to excuse its wrongful denial of 
coverage by claiming that it was “missing” the full copy of its own 
insurance policy when it failed to defend Yahoo;
Rather than acknowledge that it should have agreed to defend Yahoo 
from the outset when the original Holland Lawsuit was filed and accept 
the consequences for its two-year delay, National Union instead tried to 
blame Yahoo as the reason for National Union’s original denial and 
wrongfully implied that Yahoo should have provided National Union 
with a full copy of National Union’s own policy;
Despite acknowledging that it has a duty to defend In Re: Yahoo Mail 
Litigation, National Union refuses to reimburse the defense fees and 
costs that Yahoo incurred to defend In Re: Yahoo Mail Litigation 
without condition. Instead, National Union insists that if it pays Yahoo’s 
past defense fees and costs. National Union will demand that Yahoo turn 
around and repay those same monies back to National Union in reliance 
on the ALAE endorsement;
National Union’s proffered position as to the Email Scanning Cases 
violates the terms of the National Union Policies, law, insurance industry 
custom and practice, the parties’ course of dealings, and the facts.
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Yahoo has incurred significant defense costs as a result of National 
Union’s failure to defend and improper denial of coverage.
COUNT I
(Breach of Contract - Duty to Defend)
Yahoo incorporates herein by reference paragraphs 1 through 38 of this 
Complaint as fully set forth herein.
National Union had a duty to defend Yahoo under the National Union 
Policies because the Email Scanning Cases allege “personal injury” arising out of the 
offense of “publication” of “material” that “violates a person’s right to privacy” or 
raised at least the potential for coverage.
Yahoo complied with all applicable conditions precedent contained in 
the National Union Policies related to National Union’s duty to defend. None of the 
exclusions, conditions or limitations contained in the National Union Policies operate 
to preclude National Union’s duty to defend.
By failing to defend Yahoo in the Email Scanning Cases, National 
Union materially breached its obligation under one or more of the National Union 
Policies.
38.1
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As a direct and proximate result of National Union’s breach. National 
Union has deprived Yahoo of the benefit of the insurance for which Yahoo has paid 
premiums to National Union, and has caused Yahoo to incur significant legal defense 
fees and expenses in an amount exceeding the jurisdictional limit of this Court.
Yahoo has been damaged in an amount to be proven at trial, which 
consists of unreimbursed defense costs associated with the Email Scanning Cases, 
plus interest and other appropriate damages.
COUNT II
(Breach of Contract - Duty to Indemnify)
Yahoo incorporates herein by reference paragraphs 1 through 44 of this 
Complaint as fully set forth herein.
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National Union had a duty to indemnify Yahoo under one or more of the 
National Union Policies because the Email Scanning Cases allege covered “personal 
arising out of the offense of “publication” of “material” that “violates a 
person’s right to privacy.
46.1
2
993 injury
994
Yahoo has complied with all applicable conditions precedent contained 
in the National Union Policies. Additionally, none of the exclusions, conditions or 
limitations in the National Union Policies operate to preclude National Union’s duty
47.5
6
7
to indemnify.8
By refusing to honor its obligation to indemnify Yahoo in connection 
with the Email Scanning Cases, National Union materially breached its obligations 
under one or more of the National Union Policies.
As a direct and proximate result of National Union’s breach. National 
Union has deprived Yahoo of the benefit of the insurance policies for which Yahoo 
has paid premiums, and has caused Yahoo to incur significant legal fees, expenses, 
and amounts paid to resolve the Email Scanning Cases.
Yahoo has been damaged in an amount to be proven at trial, plus interest
48.9
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and appropriate damages.17
COUNT III18
(Tortious Breach of the Implied Covenant of Good Faith and Fair Dealing)
Yahoo incorporates herein by reference paragraphs 1 through 50 of this 
Complaint as fully set forth herein.
The National Union Policies contain an implied covenant, unwritten but 
implied by operation of law, that imposes upon National Union an obligation to act in 
good faith and to deal fairly with Yahoo in all matters material to the National Union 
Policies, and to give at least the same level of consideration to Yahoo’s interests as it 
gives to its own interests.
19
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National Union has unreasonably and without basis persisted in asserting 
its position that there is no covered “personal injury” alleged in the Email Scarming
53.27
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Cases, despite its express and belated acknowledgement of its duty to defend In Re: 
Yahoo Mail Litigation. Even though it has recognized its breach of the duty to 
defend, National Union continues to claim that it is entitled to rely on limitations in 
the National Union Policies that only apply when it has not breached its contractual 
obligations. National Union has expressly or effectively denied coverage for Yahoo’s 
insurance claim, in conscious and complete disregard of Yahoo’s rights, applicable 
law, the language of the National Union Policies, insurance industry custom and 
practice, the parties’ course of dealings, and the facts.
National Union’s continued and repeated refusal to honor its coverage 
obligations to Yahoo is unreasonable, violates Yahoo’s reasonable expectations of 
coverage, constitutes a gross and conscious disregard for Yahoo’s interests, and 
placed its own interests above those of Yahoo.
National Union knew its conduct was unreasonable, or acted in reckless 
disregard of the fact that its conduct was unreasonable.
In addition. National Union has breached its duties under the National 
Union Policies through some or all of the following conduct:
a. Failing to investigate properly the facts related to the claims asserted 
against Yahoo in the Email Scanning Cases, or to evaluate those facts 
properly;
b. Deliberately neglecting to inquire fully into possible bases that might 
support coverage for the Email Scanning Cases;
c. Ignoring relevant evidence available, as well as relevant case law, 
supporting Yahoo’s claim for coverage of the Email Scanning Cases;
d. Maliciously and oppressively seeking to rely on limiting language in the 
National Union Policies that only applies when National Union has 
satisfied its contractual obligations, and not breached its duty to defend 
with respect to the Email Scanning Cases;
e. Attempting to blame Yahoo for not providing a copy of Endorsement
1
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No. 4 or other purported relevant information when National Union was 
specifically informed of this endorsement, Yahoo had no further 
obligation to provide information following National Union’s conclusory 
denial, and National Union is responsible for maintaining adequate 
records of the policy documents;
Deceptively or deliberately misrepresenting its coverage position to 
avoid defense and indemnification of Yahoo;
Asserting grounds to avoid coverage that it knows are not supported by, 
and are contrary to, the terms of the National Union Policies, the law, 
insurance industry custom and practices, and the facts; 
h. Refusing to pay defense costs or to indemnify Yahoo in connection with 
the Email Scanning Cases, for which Yahoo reasonably expected a 
defense and indemnification;
Engaging in a pattern and practice of relying on deleted and non-existent 
exclusions to consistently deny coverage for covered lawsuits; and 
By giving greater consideration to its own interests than it gave to 
Yahoo’s interests.
In breach of the implied covenant of good faith and fair dealing.
National Union committed some or all of the acts alleged above for the purpose of 
consciously withholding from Yahoo the rights and benefits to which it is entitled 
under the National Union Policies. Such bad faith conduct was committed, 
authorized, or ratified by an officer, director, or managing agent of National Union.
National Union has breached its obligations under the National Union 
Policies in conscious disregard of Yahoo’s rights, constituting oppression, fraud, or 
malice. National Union has engaged in a series of acts designed to deny wrongfully 
the benefits due under the National Union Policies. National Union acted with the 
requisite intent to injure within the meaning of California Civil Code section 3294. 
Yahoo is entitled to recover punitive damages from National Union in an amount
1
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sufficient to punish and deter similar eonduct.
As a direet, proximate, and foreseeable result of National Union’s 
tortious eonduct and conscious disregard for Yahoo’s rights, Plaintiffs have sustained 
damages, including without limitation, incidental and consequential damages flowing 
from National Union’s bad faith denials, attorneys’ fees incurred by Yahoo pursuing 
coverage in light of National Union’s wrongful denial of coverage, pre-judgment 
interest, punitive damages, and such other relief as the Court deems appropriate.
Pursuant to the holding in Brandt v. Superior Court, 37 Cal. 3d 813 
(1985), Yahoo is entitled to recover its reasonable attorneys’ fees incurred in its 
efforts to obtain the benefits of the coverage that National Union has wrongfully 
withheld, and continues to withhold, in bad faith, plus interest. The total amount of 
these attorneys’ fees is currently unknown. When the precise amount of Yahoo’s 
damage is known, Yahoo will assert those damages accordingly.
Yahoo is further entitled to recover from National Union damages 
sustained by reason of National Union’s tortious conduct, including consequential 
and punitive damages, in an amount to be determined at trial.
PRAYER FOR RELIEF
WHEREFORE, Yahoo respectfully seeks the following relief:
That the Court enter judgment in favor of Yahoo on all Counts;
On all Counts, an award of damages in Yahoo’s favor in an amount to 
be determined at trial;
On Yahoo’s Count III, extra-contractual damages, including without 
limitation compensatory damages flowing from National Union’s bad 
faith denials, attorneys’ fees incurred by Yahoo to pursue coverage in 
light of National Union’s wrongful denial of coverage, pre-judgment 
interest, punitive damages, and such other relief as the Court deems 
appropriate;
On all Counts, an award of Yahoo’s reasonable attorneys’ fees, pre-
1
59.2
3
4
5
6
7
60.8
9
10
11
12
13
61.14
15
16
17
18
A.19
B.20
21
C.22
23
24
25
26
27
D.28
- 17-
complaint
Case 5:17-cv-00489   Document 1   Filed 01/31/17   Page 17 of 95
judgment and post-judgment interest, costs and the expenses of this 
action; and
On all Counts, for such other and further relief as this Court deems just 
and proper.
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Respectfully submitted.DATED: January 30, 2017
6
KIEPATRICK TOWNSEND & STOCICTON
7 LEP
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By: ^9 William r. um
HEATHER W. HABES10
11 Attorneys for Plaintiff 
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REQUEST FOR TRIAL BY JURY1
2 Yahoo hereby requests that this case be tried to a jury.
3
4
Respectfully submitted,DATED: January 30, 2017
5
KILPATRICK TOWNSEND & STOCKTON
LLP6
7
By:8
WILLIAM r. UM
HEATHER W. HABES9
Attorneys for Plaintiff 
Yahoo! Inc.
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